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STATEMENT  OF  THE  PRISONER. 


I  beg  the  public  to  bear  patiently  with  me  while  I  for  the  last 
time  briefly  relate  the  facts  of  my  sad  case. 

I  earnestly  ask  for  perfect  confidence  in  the  truth  of  my  state- 
ment, as  in  a  few  days  my  soul  must  pass  unbidden  to  its  Maker, 
and  I  will  not  peril  its  safety  by  declaring  anything  which  is  not 
true,  nor  indeed  by  concealing  a  fact  which  ought  to  be  known 
in  connection  with  the  sad  tragedy  for  which  I  have  been  con- 
demned to  die.  I  believe  that  when  the  character  and  extent  of 
the  assaults  and  persecutions  to  which  I  was  subjected  by  the  de- 
ceased shall  be  fully  known,  it  will  be  conceded  that  I  ought  not 
to  die  the  death  of  a  felon  on  the  scaffold. 

My  acquaintance  with  Officer  Smedick  commenced  in  the 
spring  of  1867.  The  first  ill-feeling  I  ever  knew  he  had  toward 
me  was  expressed  in  a  public  room,  in  the  discussion  of  political 
matters,  and  in  which  he  called  me  some  offensive  names,  and  I  in 
turn  did  the  same  to  him.  We  were  both  wrong.  ~No  violence 
was  then  used  by  either.  From  that  day  Smedick  entertained  a 
hatred  for  me,  which  he  manifested  upon  every  possible  occasion 
by  clubbing  me,  almost  whenever  we  met.  He  was  a  policeman, 
with  power  and  influence,  I  a  laboring  man,  without  either.  My 
vice  was  occasionally  excessive  indulgence  in  drink ;  and  it  was 
especially  on  these  occasions  that  he,  under  pretence  of  arresting 
me,  would  beat  and  bruise  me  in  a  most  fearful  manner,  many  of 
of  the  scars  of  which  I  still  bear  upon  my  head,  face,  and  body. 
He  then  told  me,  and  also  others  that  knew  us  both,  that  he 
would  drive  me  from  the  ward  or  beat  my  head  off.  Smedick 
drank  as  well  as  I,  but  not,  perhaps,  as  much  as  I  sometimes  did. 


He  scarcely  ever  saw  me  that  lie  did  not  chase  me  with  his  club, 
sometimes  striking  me,  and  sometimes  I  would  get  away  from 
him  and  from  his  threats  and  oaths  that  he  would  beat  the  top  of 
mj  head  off.  If  I  was  too  much  intoxicated  to  get  away,  he 
would  beat  me  terribly  indeed.  Once  in  a  while,  when  severely 
beaten,  he  would  take  me  to  the  station-house,  under  the  pretence 
(which  I  now  in  these  my  dying  hours  solemnly  declare  was  al- 
ways false)  that  I  had  attempted  to  strike  or  shoot  him.  I  never, 
prior  to  the  night  of  his  death,  fired  a  pistol  at  him,  or  attempted 
or  threatened  to  do  so — never ;  nor  did  I  ever  strike  him  with 
my  fist  or  with  anything  else,  and  never  assaulted  him  or  at- 
tempted to  assault  him  in  any  way  whatever. 

The  most  he  ever  could  in  truth  say,  was  that  when  partially 
intoxicated,  and  he  would  beat  me,  I  would  resist  his  assaults  as 
well  as  I  could  with  my  hands  only.  Pie  never  in  all  his  life 
bore  a  mark  of  violence,  however  slight,  which  he  had  received 
from  me,  while  I  have  borne  wounds  and  blackened  body  and 
limbs  on  many  an  occasion,  and  for  weeks  at  a  time,  received 
from  him.  He  often  kicked  me  with  heavy  boots,  and  once,  I 
well  remember,  injured  me  in  the  lower  region  of  the  abdomen 
so  badly  that  I  was  unable  to  walk  for  two  weeks.  I  could  re- 
late particular  times  and  circumstances  of  many  different  wanton 
and  cruel  assaults,  and  would,  except  my  counsel,  Judge  Stuart, 
has  a  large  number  of  affidavits  of  various  persons  showing  fully 
and  in  detail  that  all  I  have  here  said  is  true.  Smedick,  not  con- 
tent with  his  constant  and  cruel  abuse  of  me  in  this  way,  did  all 
in  his  power  to  prevent  me  from  obtaining  a  living  by  honest 
labor.  He  denounced  me  as  a  thief  to  those  in  whose  employ- 
ment I  was,  and  drove  me  from  places  of  service.  No  one  who 
knows  me,  either  on  the  police  or  off  it,  will  say  that  of  me  ;  I  was 
never  accused  or  suspected  of  stealing,  and  never  had  that 
character  imputed  to  me  before.  Father  Cloury  procured  a 
situation  for  me  on  the  Second  avenue  railroad  as  conductor. 
Smedick  caused  me  to  be  discharged  from  there,  as  an  affidavit 
of  the  Superintendent  now  in  the  hands  of  my  counsel  will 
show.  My  friends  then  obtained  for  me  a  like  situation  on  the 
Seventh  avenue  railroad.     "When  Smedick,  hearing  this,  procur- 


ed  me  to  be  dismissed,  as  a  like  affidavit  of  Superintendent 
McCabe  of  that  road,  which  my  counsel  has,  will  prove. 
Alderman  Croker  sought  to  get  me  on  another  road,  when 
Smedick,  hearing  of  this,  reported  me  a  thief,  and  defeated 
the  application,  of  which  there  is  proof  on  oath  in  the  hands  of 
my  counsel.  He  followed  and  injured  me  in  every  way  he 
could  wherever  I  went.  Mr.  Monheimer,  who  was  a  deputy  col- 
lector of  the  United  States  revenue,  employed  me  to  watch  a 
barge  in  the  East  river,  foot  of  Thirty-first  street,  which  had 
been  seized  with  an  illicit  whiskey  still  on  board.  Smedick,  find- 
ing this  out,  went  to  him  and  told  him  I  was  a  thief,  and  did  all 
in  his  power  to  have  me  removed.  Mr.  Monheimer's  affidavit 
is  with  my  counsel,  showing  this  to  be  true. 

Besides  these  cases,  he  was  in  the  habit,  as  I  was  told  and  felt 
sure  was  true,  of  calling  and  reporting  me  a  thief  to  almost 
every  one  with  whom  he  spoke  about  me,  and  of  pointing  me 
out  as  such  whenever  and  wherever  seen.  My  character  for  hon- 
esty has  never  to  my  knowledge  been  doubted  or  questioned  by 
any  one  else,  and  even  Smedick  himself,  with  all  his  hatred, 
never  arrested  me  for  any  alleged  dishonest  act.  He  knew  that 
that  would  not  be  believed  by  any  one  who  knew  me.  My 
fault  was  that  of  sometimes  drinking  too  much,  and  it  was 
mostly  of  my  condition  at  these  times  that  he  took  advan- 
tage to  club  me  at  the  peril  of  my  life  in  gratification 
of  bis  malice  towards  me.  It  is  not  for  me  to  speak  ill  of  the 
dead,  and  I  therefore  refrain  from  any  comment  upon  the  well- 
known  disposition  and  character  for  malice  and  revenge  of  the 
unhappy  victim  of  his  own  wrongs  and  mine.  Touching  the 
facts  of  the  killing,  I  have  this  plain  and  truthful  statement  to 
make :  Augustus  Adams  and  myself  were  employed  upon  the 
barge  Franklin,  foot  of  Thirty-first  street,  watching  an  illicit 
whiskey  still  that  had  been  seized  by  United  States  revenue  offi- 
cers. We  watched  in  turns.  On  that  night  I  was  a  short  time 
aboard  in  the  early  evening,  and  went  about  9  o'clock  or  a  little 
after  up  to  the  eating  saloon  of  Mr.  Koch,  near  the  corner  of 
Thirty-first  street  and  First  avenue,  to  get  a  glass  of  ale  and  some 
sandwiches,  and  there  met  a  couple  of  friends  and  drank  twice,  I 


think ;  I  started  alone  to  go  back  to  the  barge  to  watch  for  the 
night ;  I  came  down  First  avenne  to  near  the  corner  of  Thirty- 
second  street,  when  I  saw  Smedick  a  little  ahead  of  me  going 
in  the  same  direction,  walking  slowly  ;  I  was  walking  faster  than 
he  and  was  about  passing  him,  when  he,  turning,  saw  and  recog- 
nized me  ;  he  crossed  immediately  in  front  of  me,  and  raised  and 
shook  his  club  almost  in  my  face,  saying,  "  You  son  of  a  bitch, 
I've  a  good  mind  to  lay  you  out,"  or  words  like  these.  I  jumped 
aside  from  him,  and  toward  the  inside  of  the  walk,  and  drew  a 
pistol  from  my  pocket.  He  advanced  and  I  still  stepped  back 
until  I  had  got  partly,  I  think,  around  the  corner  into  Thirty- 
second  street.  Smedick  followed  me  up  close,  and  struck  at  least 
two  blows  at  rmr  head  with  his  club.  At  this  I  fired.  He  reeled 
around,  and  without  letting  my  hand  fall  I  fired  again.  The 
last  shot  was  involuntary,  and  of  which  I  was  not  conscious  until 
the  pistol  went  off ;  he  fell  to  the  sidewalk,  and  I  stood  seized 
with  a  horror  that  no  language  can  express,  until  I  heard  some 
one  (which  proved  to  be  Officer  Mee)  coming  toward  us ;  I  then 
attempted  to  flee,  but  was  pursued  and  arrested  by  that  officer. 
This  is  a  true  and  faithful  account  of  the  killing,  precisely  as  it 
occurred.  And  here  I  desire  to  say,  in  the  presence  of  that 
God  before  whom  I  must  appear,  that  the  testimony  of  the  wit- 
ness who  swore  I  came  from  behind  the  coal  box  at  the  time  I 
shot  the  deceased  is  utterly  and  entirely  untrue.  I  was  not  con- 
cealed behind  anything,  and  did  not  lie  in  wait.  I  solemnly  say 
that  the  meeting  was  purely  accidental,  and  that  it  was  wholly 
unexpected  and  unpremeditated  by  me.  It  was  all  the  work  of 
a  few  moments.  Of  the  witness,  Carpenter,  who  swore  he  saw 
me  come  from  there,  it  may  not  be  improper  to  say  that  he  has 
since  then  served  a  great  portion  of  his  time  in  the  Penitentiary 
for  stealing ;  my  counsel  has  the  record  of  his  conviction  by 
Judge  Dowling.  I  wish  here  to  add  that  whatever  were  my 
wicked  and  foolish  words  to  Officer  Mee  (a  brave  officer  and  a 
truthful  man)  immediately  after  my  arrest,  the  evidence  given 
by  Officer  Lambrecht  at  my  trial  as  to  what  I  said  at  the  same 
time  about  the  killing  of  Smedick  was  unqualifiedly  false,  as  the 
clear  and  positive  affidavit  of  officer  Mee,  now  in  the  hands  of 
my  counsel,  fully  proves.     I  perhaps  ought  not  to  speak  of  these 


things  at  this  time,  in  the  harsh  way  I  do,  and  would  not  except 
there  was  on  the  day  of  my  trial,  and  still  is,  enough  for  me  to 
answer  to,  without  being  made  to  suffer  by  false  testimony  for 
what  I  did  not  do  or  say. 

The  pistol  with  which  Smedick  was  shot  was  procured  by  me, 
at  the  request  of  Mr.  Monheimer  (as  his  affidavit  in  the  hands  of 
Judge  Stuart  will  show),  after  I  went  on  board  the  barge,  to  be 
used  in  protecting  the  whiskey  still  from  being  stolen  by  those 
from  whom  it  had  been  taken,  and  for  no  other  purpose.  Not 
only  because  of  the  consequences  it  has  brought  upon  me  and 
upon  my  relatives  and  friends,  but  also  on  account  of  the  death 
of  the  unfortunate  officer,  and  of  the  great  grief  and  loss  to  his 
his  wife  and  little  ones,  I  am  truly  sorry  for  what  I  did.  God, 
to  whom  I  pray  for  the  safety  of  his  soul  and  mine,  knows  and 
will  witness  the  truth  and  deep  sincerity  of  my  sorrow  for  what 
has  happened  to  us  all.  We  were  both  to  blame  for  what  has 
come  upon  us  both.  I  have  here  told  the  story  of  the  relations 
of  Smedick  and  myself,  and  what  occurred  between  us,  faith- 
fully, and  my  counsel  has  written  it  down  for  me,  according  to 
my  wish.  I  have  no  assurance  from  any  one,  but  believing  that 
my  friends  and  counsel  are  earnestly  praying  the  Governor  for 
clemency  in  my  behalf,  I  am  not  without  hope  that  my  sentence 
may  yet  be  changed  from  death  upon  the  scaffold  to  imprison- 
ment for  life.  I  am  no  coward,  and  do  not  fear  the  pain  of 
death ;  still  I  do  not  want  to  die,  both  because  of  a  natural  unwil- 
lingness to  part  with  life,  and  because  I  feel  and  know,  in  view 
of  the  justice  and  entire  history  of  my  case,  that  I  ought  not  to 
be  hanged. 

Although  I  was  tried  and  convicted  with  what  I  am  told  was 
extraordinary  haste,  and  at  a  time  when  a  victim  was  needed  to 
appease  the  public  feeling  upon  the  subject  of  crime  in  New 
York,  the  jury,  who  knew  but  little  of  Smedick's  conduct  to- 
ward me,  unanimously  recommended  me  to  mercy,  and  a 
number  of  them  have  since  made  an  affidavit,  now  in  the  pos- 
session of  my  counsel,  that  they  would  not  have  agreed  to  a  ver- 
dict of  murder  in  the  first  degree  had  they  not  fully  believed 


that  such  a  recommendation  would  be  sure  to  save  me  from  the 
penalty  of  death.  If  this  be  so,  does  their  verdict  call  for  my 
execution?  Would  it  be  right  even,  under  this  view  of  my 
case,  to  inflict  the  extreme  penalty  of  the  law  upon  me  ?  I 
killed  Smedick  in  an  unguarded  moment,  under  the  circum- 
stances I  have  stated,  and  did  wrong  ;  but  I  am  not  a  murderer. 
I  had  great  provocation — if  not  enough  for  excuse,  certainly 
much  for  palliation.  I  have  no  feelings  whatever  against  Judge 
Barnard,  before  whom  I  was  tried,  nor  against  the  District  At- 
torney, Judge  Garvin,  nor  Mr.  Tweed,  his  assistant.  They  did, 
I  am  satisfied,  what  they  felt  to  be  their  duty  at  the  time.  I 
have  endeavored  to  make  my  peace  with  Heaven,  and  to  be 
ready  for  whatever  shall  be  my  fate.  My  good  priest  and  the 
blessed  Sisters  of  Charity  are  with  me  daily ;  and  while  I  am 
anxious  to  live,  1  am  still  prepared  to  die.  May  God  have  mercy 
upon  me ! 

JOHN  KEAL. 
City  Prison,  New  York,  July  25,  1870. 


At  a  Court  of  Oyer  and  Terminer,  holden  in  and  for  the  City 
and  County  of  New  York,  at  the  City  Hall  of  the  said 
City,  on  "Wednesday,  the  tenth  day  of  February,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty- 
nine. 

Present — 

The  Honorable  George  G.  Barnard,  one  of  the  Justices  of 
of  the  Supreme  Court,  Justice  of  the  Court  of  Oyer  and  Termi- 
ner. 


The   People 

On  Trial,  on  Indictment  for 
against  \  Murder  in  first  degree  of  John 

Smedick,  July  23,  1868. 
John  Real. 


At  half  past  eight  o'clock  p.m.,  February  10,  1868. 

The  jury  retire  in  charge  of  sworn  officers  to  deliberate  upon 
their  verdict. 

At  three  quarters  past  ten  o'clock  p.m. 

The  jury  having  returned  to  the  bar  say  they  find  the  prisoner 
Guilty  of  the  felony  and  Murder  in  the  first  degree,  whereof 
he  stands  indicted,  AND   RECOMMEND  HIM  TO  MERCY. 

The  jurors  are  polled  and  severally  affirm  their  verdict. 

[A  true  extract  from  the  minutes.] 

HENRY  YANDERYOORT, 

Clerk. 


The  following  affidavit  was  afterwards  made  by  three  of  the 
jurors : 

This  is  to  certify  that  we  and  each  of  us  were  jurors  in  the  case 
of  John  Real,  convicted  of  murder ;  that  we  were  at  first,  and 
for  a  long  time,  opposed  to  a  finding  of  that  verdict  against  him, 
and  that  we  would  not  have  assented  to  such  a  verdict  except 
that  we  were  assured  that  a  recommendation  to  mercy  would  be 
sure  to  effect  a  commutation  of  the  penalty  to  imprisonment  for 
life  in  the  State  Prison. 

That  recommendation  was  agreed  upon  in  the  jury  room  with 
the  understanding  and  belief  (by  all  the  jurors  bo  far  as  we  know) 
that  the  prisoner  would  not  be  hanged,  but  would  finally  be 
sent  to  the  State  Prison. 

CHARLES  BISCHOFF, 
DAYID  JONES, 
MOSS  DAYIS. 

Sworn  to  before  me,  this  27th  ) 
day  of  March,  1869,  J 

David  Mehan, 

Commissioner  of  Deeds. 


City  and  County  of  New  York,  ss. : 

Patrick  MoCawlet,  being  duly  sworn,  says  that  he  resides  at 
the  corner  of  Third  avenue  and  One  Hundred  and  Fifth  street 
(Harlem)  in  said  city. 

That  he  was  present  at  the  trial  of  John  Real,  for  the  murder 
of  John  Smedick,  in  the  Court  of  Oyer  and  Terminer  in  the  City 
of  New  York. 

That  he  there  saw  and  heard  Edward  Carpenter,  who  was  the 
first  witness  for  the  prosecution  in  that  case. 
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Deponent  further  says,  that  on  or  about  the  1  st  day  of  Feb- 
ruary, 1870,  deponent  went  to  Black  well's  Island,  at  the  request 
of  Real's  counsel,  and  called  upon  the  Warden  of  the  Peniten- 
tiary, Mr.  Fitch,  and  inquired  if  there  was  a  man  named  Edward 
Carpenter  in  that  prison  ;  that  the  Warden  said  there  was,  and  sent 
for  Carpenter;  deponent  at  once  recognized  him  as  the  witness 
above  named,  and  deponent  had  a  conversation  with  him  about 
the  evidence  he  gave  on  that  trial,  in  the  presence  of  said  War- 
den, in  which  he  said  he  was  induced  by  others  to  testify  as  he 
did. 

Deponent  further  says,  that  he'was  informed  by  the  clerk  of  the 
prison,  who  then  examined  the  books,  that  said  Carpenter  was 
undergoing  a  sentence  for  larceny,  and  that  he  was  committed 
there  from  the  Court  of  Special  Sessions  on  the  30th  of  October, 
1869.     And  further  saith  not. 


PATRICK  McCAWLEY. 


Sworn  to  before  me,  this  20th 
day  of  July,  1870, 


Thomas  P.  Somervtlle, 

Notary  Public,  New  York. 


At  a  Court  of  Special  Sessions  of  the  Peace,  holden  in  and  for 
the  City  and  County  of  New  York,  at  the  Halls  of  Justice 
of  the  said  city,  on  Saturday,  the  30th  day  of  October,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
sixty-nine. 

Present — 

The  Honorables  Joseph  Dowling  and  Richard  Kelly, 
Police  Justices,  elected  respectively  in  the  Second  and  Sixth 
Judicial  Districts  of  said  city  and  county,  Justices  of  the  said 
Court. 
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The  People  of  the  State  of 
New  York 

against 

Edward  Carpenter. 


On  conviction,  by  the  oath  of  a  credible  witness,  of  the  Mis- 
demeanor of  Petit  Larceny,  Goods,  &c,  of  Timothy  Sullivan, 
committed  in  said  city  October  26,  1869,  after  having  duly 
elected  to  be  tried  by  said  Court,  and  after  having  been  duly 
arraigned  and  duly  charged  upon  the  said  misdemeanor,  and 
having  duly  answered  the  same. 

Whereupon  it  is  ordered  and  adjudged  by  the  Court,  that  the 
said  Edward  Carpenter  for  the  misdemeanor  aforesaid,  whereof 
he  is  convicted,  be  imprisoned  in  the  Penitentiary  of  the  city  of 
New  York  for  the  term  of  four  months. 


[A  true  extract  from  the  minutes.] 


ROBERT  H.  JOHNSTON", 

Clerk. 


Real,  after  one  of  the  assaults  upon  him  by  Smedick,  had  re- 
course to  the  law  for  protection,  as  is  seen  from  the  following 
affidavits  and  the  order  of  arrest  in  the  action  in  the  Superior 
Court.  It  was  on  the  following  day  that  Smedick  made  the  false 
charge  against  Real  for  felonious  assault,  which  is  refuted  by 
Officer  Olmstead  in  his  affidavit,  which  follows. 
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NEW  YORK  SUPERIOR  COURT. 


John  Real,  Plaintiff, 

against 

John  Smedick,  Defendant. 

City  and  County  of  New  York,  ss. : 

John  Real,  being  duly  sworn,  deposes  and  says  that  he  is 
the  plaintiff  in  this  action;  that  on  the  28th  of  June,  1868,  in 
First  avenue,  between  Thirty-third  and  Thirty-fourth  streets,  in 
the  said  city,  he  was  violently  attacked  and  assaulted  by  the  de- 
fendant, John  Smedick,  who  knocked  him  down  on  the  pave- 
ment ;  that  plaintiff  had  no  immediate  previous  quarrel  with  said 
Smedick,  and  gave  him  no  provocation  whatever  for  the  said 
assault. 

(Signed)  v  JOHN  REAL. 

Sworn  to  before  me,  this  30th  ) 
day  of  June,  1868,  j 

CoRTLANDT  IRVING, 

Notary  Public. 


NEW  YORK  SUPERIOR  COURT. 


John  Real, 


Plaintiff, 
against 
John   Smedick, 

Defendant. 

City  and  County  of  New  York,  ss. : 

Bernard  Magill,  being  duly  sworn,  deposes  and  says  that  he 
resides  in  the  city  of  New  York ;  that  he  was  at  the  door  of  a 
saloon  in  First  avenue,  between  Thirty-third  and  Thirty-fourth 
streets,  on  the  twenty-eighth  day  of  June,  1868,  between  the 
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hours  of  twelve  and  one  o'clock  in  the  afternoon,  and  while 
there  saw  the  defendant  (Smedick)  deal  the  plaintiff  (Real)  a 
powerful  blow,  knocking  him  down  on  the  sidewalk  ;  that  the 
plaintiff  was  conducting  himself  quietly  and  peaceably,  and  gave 
the  defendant  no  provocation  whatever  for  said  blow. 


BERNARD  MAGILL. 


Sworn  to  before  me,  this  30th  ) 
day  of  June,  1868,  j 


OoKTLANDT   IRVING, 

Notary  Public. 


NEW  YORK  SUPERIOR  COURT. 


John  Real 

against  }  Order  of  arrest. 

John  Smedick. 


To  the  Sheriff  of  the  City  and  County  of  New  York : 

It  appearing  to  me,  by  affidavit,  that  a  sufficient  cause  of 
action  exists  in  favor  of  the  above-named  plaintiff  against  the 
above-named  defendant,  and  that  the  case  is  one  mentioned  in 
section  179  of  the  code  of  procedure,  and  the  said  plaintiff  hav- 
ing given  the  undertaking  required  by  law,  you  are  required 
forthwith  to  arrest  the  defendant  in  this  action,  and  hold  him  to 
bail  in  the  sum  of  $500,  and  to  return  this  order  to  Thomas 
Darlington,  plaintiff's  attorney,  164  Nassau  street  in  the  city  of 
New  York,  on  the  20th  of  July,  1868. 

J.  JONES, 

Justice. 
Dated  July  1, 1868. 
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As  much  was  said  about  a  prior  "  assault  "  upon  Smedick  by 
Real,  upon  his  trial  for  the  killing  of  that  officer,  it  has  been 
thought  best  to  lay  the  facts  of  that  affair,  as  contained  in 
Officer  Olmstead's  affidavit,  before  the  Governor.  Fir6t  follow- 
ing is  Smedick's  complaint,  and  next  Officer  Olmstead's  refuta- 
tion of  it : 

I,  Henry  Vandervoort,  Clerk  of  the  Court  of  General  Sessions 
of  the  Peace,  in  and  for  the  City  and  County  of  New  York,  do 
certify  that  the  annexed  is  a  copy  of  an  affidavit  of  complaint 
and  examination  filed  with  indictment  against  John  Real,  now 
on  file  in  the  Clerk's  Office,  and  that  the  same  has  been  com- 
pared by  me  with  the  original,  and  is  a  correct  transcript  there- 
from, and  of  the  whole  of  such  original. 

Given  under  my  hand,  and  attested  by  the  seal  of  said  court, 
this  sixteenth  day  of  July,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy. 

[l.  s.]  HENRY  YANDERVOORT. 


The   People 

against  }  Offence— Felonious  Assault. 

John  Real. 


City  and  County  of  New  York,  ss. 


John  Smedick,  of  the  Twenty-first  Precinct  Police,  in  said 
city  and  county,  being  duly  sworn,  deposes  and  says  that  on  the 
night  of  the  first  day  of  July,  in  the  year  1S68,  at  the  city  of 
New  York,  in  the  county  of  New  York,  he  was  violently  and 
feloniously  assaulted  and  attempted  to  be  beaten  by  John  Real 
(now  here),  who  did  wilfully  and  with  malice  aforethought  direct 
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and  aim  at  deponent's  body  the  revolving  pistol  now  here  shown, 
and  which  said  pistol  was  then  held  in  the  hand  of  him,  the  said 
Real,  and  that  six  of  the  chambers  of  said  pistol  were  then 
loaded  with  cartridges ;  that  said  Real  then  and  there,  three 
several  times,  attempted  to  discharge  said  pistol,  which  at  each 
time  snapped  and  failed  to  explode  ;  and  that  said  Real  so 
attempted  to  discharge  said  pistol,  with  the  felonious  intent  to 
take  the  life  of  deponent,  or  to  do  him  bodily  harm,  and  without 
any  justification  on  the  part  of  the  said  assailant. 

Wherefore  this  deponent  prays  that  the  said  assailant  may  be 
bound  to  answer  for  the  above  assault,  &c,  and  be  dealt  with 
according  to  law. 

JOHN  SMEDICK. 

Sworn  before  me,  this  2d 
day  of  July,  1868, 

Michael  Connolly, 

Police  Justice. 


City  and  County  of  New   York,  ss. : 

Robert  Olmstead,  of  14  Morris  place,  West  Forty-second  street, 
sworn,  says  that  at  the  time  and  prior  to  the  death  of  John 
Smedick  by  John  Real,  deponent  was  a  policeman  in  the  same 
Precinct  with  Smedick,  and  stationed  with  and  near  him  on 
patrol  duty,  and  knew  much  of  the  ill-feeling  and  treatment  of 
Real  by  that  Officer.  Deponent  says  that  a  few  days  before  the 
killing  he  and  Smedick  were  returning  from  post  to  the  Station- 
house,  and  in  passing  the  saloon  of  Mr.  Schields,  on  First  avenue, 
near  Thirty-fourth  street,  between  twelve  and  one  o'clock  at  night 
(soon  after  the  twelve  o'clock  relief),  they  saw  John  Real  in  a 
state  of  intoxication  lying  upon  the  door-step  of  the  saloon. 
Deponent  says  that  as  soon  as  Smedick  saw  who  he  was  he  caught 
him  by  the  shoulder  with  one  hand,  and  with  the  other  struck 
him  several  blows  upon  the  head  with  his  club,  at  the  same  time 
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calling  liim  foul  names  and  using  very  profane  oaths  about  him, 
saying  he  would  beat  the  son-of-a-bitch's  head  off,  and  the  like. 
Deponent  interfered  and  prevented  Smedick  from  striking  him 
further  with  a  club,  when  Smedick  hit  him  a  number  of  times 
with  his  fist.  Deponent  says  that  Real  was  so  badly  beaten  that 
he  was  unable  to  make  any  resistance  whatever  and  did  not  make 
any.  He  was  so  injured  that  he  could  scarcely  stand.  His  head 
and  face  were  cut  and  bruised  with  the  club  and  he  bled  profusely, 
Real  had  not  done  anything  and  did  not  say  anything  to  provoke 
or  cause  such  abuse.  Deponent  and  Smedick  conducted  Real 
to  the  Station,  almost  carrying  him  all  the  way,  where  the  blood 
was  washed  from  him  by  Sergeant  Reed.  Deponent  adds  that 
Real  was  detained  that  night,  and  the  next  morning  was  taken 
by  Smedick  to  the  Police  Court,  before  Judge  Connolly,  where, 
as  deponent  was  afterward  informed  (deponent  did  not  go  to  the 
Police  Court),  Smedick  made  a  charge  against  him  of  having 
attempted  to  shoot  him  the  night  before,  and  caused  him  to  be 
committed  to  prison  to  answer  for  an  attempt  to  take  his  life. 
Deponent  says  that  any  charge  of  that  kind  was  and  is  utterly 
false  and  untrue.  Real  made  no  attempt  at  any  violence  toward 
Smedick  and  made  no  threat  whatever ;  that  Real  did  nothing 
and  said  nothing  whatever  to  Smedick,  except  to  hold  up  his 
hands  to  guard  off  the  blows  of  the  club,  and  beg  of  him  not  to 
kill  him.  Deponent  was  present  all  the  time  and  heard  and  saw 
all  that  occurred.  Deponent  thinks  this  happened  two  or  three 
days  before  the  4th  of  July,  1868,  and  is  sure  that  it  was  be- 
tween two  or  three  weeks  before  the  killing.  Deponent  under- 
stood that  Real  was  in  prison  a  week  or  more  upon  the  charge, 
when  he  was  bailed  out. 

ROBERT  GLMSTEAD. 

Sworn  before  me,    ) 
July  20,  1870,      j" 

Thomas  P.  Someeville, 

Notary  Public,  JV.  Y. 
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State  of  New  York,  \ 

City  and  County  of  New  York,  ]     ' 


Samuel  E.  Warren,  of  No.  173  East  Thirty-third  street; 
John  E.  Murphy,  of  No.  349  East  Forty-ninth  street ;  Laurence 
Phillips,  of  No.  221  East  Twenty-ninth  street ;  Charles  Wood- 
hull,  of  No.  216  East  Forty-fifth  street ;  James  Gardner,  of 
No.  562  Second  avenue;  Charles  Earle,  of  No.  165  East 
Thirty-third  street;  John  Doran,  of  No.  233  East  Twenty-seventh 
street;  Frank  Canfield,  of  No.  165  East  Thirty-fifth  street; 
Richard  Hamblin,  of  No.  705  Seventh  avenue;  John  Kelly, 
of  No.  120  East  Thirty-second  street;  and  Patrick  Larney,  of 
No.  314  East  Thirty-sixth  street,  in  the  city  of  New  York,  each 
being  duly  sworn,  each  for  himself,  says  that  he  was  acquainted 
with  Policeman  Smedick,  and  had  known  him  for  many  months 
previous  to  his  decease ;  that  said  Smedick  was  a  large  and  power- 
ful man,  and  was  quick  tempered,  impulsive,  and  vindictive, 
and  when  under  the  influence  of  intoxicating  liquor  was  a  quar- 
relsome and  dangerous  man. 


And  deponents,  each  for  himself,  further  say  that  they  have 
known  John  Peal  for  many  years ;  that  he  is  much  smaller  than 
Smedick  was ;  that  Real  was  neither  quarrelsome,  abusive,  or 
disorderly ;  nor  was  he  ever  considered,  nor  did  he  deserve  to 
be  called,  either  a  rowdy, loaf er,  or  ruffian;  but,  on  the  contrary, 
he  was  considered  as  industrious  and  honest. 


That  said  Smedick  for  some  time  previous  to,  and  up  to  the 
time  of  his  decease,  entertained  a  hostile  and  revengeful  feeling 
towards  Real,  and  publicly  threatened  to,  and  did  on  several  occa- 
sions, beat  him,  as  deponents  have  been  informed  by  various  per- 
sons, in  a  cruel  and  brutal  manner  with  his  club,  without  cause 
or  provocation. 
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And  deponents  further  say  not. 

F.  CANFIELD. 
JOHN  E.  MURPHY. 
JOHN  DOR  AN.' 
JOHN  KELLY. 
SAM'L  E.  W  ARREST. 
CHARLES  EARLE. 
RICHARD  HAMBLIN. 
LAURENCE  PHILLIPS. 
JAMES  GARDNER. 
CHARLES  A.  WOODHULL. 
PATRICK  LARNEY. 

Subscribed  and  sworn  to  before  me,  ) 
this  11th  day  of  July,  1870,         f 

Jno.  E.  McGowan, 

Commissioner  of  Deeds. 


State  of  New  York, 
City  and  County  of  New  York, 


ss. 


Joseph  A.  Monheimer,  being  duly  sworn,  says  that  in  the 
month  of  July,  1868,  he  was  Deputy  Collector  of  Internal  Rev- 
enue in  and  for  the  Eighth  District  of  the  city  of  New  York ; 
and  that  as  such  Deputy  Collector  he  seized  in  the  North  river  a 
barge  used  as  an  illicit  whiskey  distillery ;  that  said  barge  was 
towed  to  the  foot  of  Thirty-first  street,  East  river,  and  there 
placed  in  charge  of  watchmen  employed  by  this  deponent ;  and 
deponent  further  says,  that  John  Real  was  one  of  the  watchmen 
employed  by  him  on  said  barge  ;  and  that  the  late  Officer  Sme- 
dick  endeavored  to  get  this  deponent  to  discharge  said  Real  from 
his  position  as  watchman,  but  that  this  deponent  refused  to  do  so. 

And  deponent  further  says,  that  soon  after  the  seizure  of  said 
barge  he  was  informed  that  certain  desperate  characters  were 
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about  to  undertake  to  take  said  barge  by  force  from  the  posses- 
sion of  the  United  States,  whereupon  this  deponent  directed 
John  Real  and  the  other  watchman  in  charge  of  said  barge  to 
arm  themselves  with  pistols,  and  prevent  any  and  all  persons 
from  interfering  in  any  manner  with  their  possession  of  said 
barge ;  and  deponent  further  says,  that  at  the  time  this  direction 
was  given,  John  Real  was  not  armed,  nor  did  he  have  in  his  pos- 
session a  pistol,  but  immediately  after  receiving  such  direction 
did  arm  himself  with  a  pistol,  which  was  found  in  his  possession 
the  night  Smedick  was  killed ;  that  the  direction  of  this  deponent 
to  Real  as  to  carrying  a  pistol  was  given  a  few  days  previous  to 
the  decease  of  officer  Smedick. 

JOSEPH  A.  MONHEIMER. 

Sworn  to  before  me,  this  25th 
day  of  July,  1870, 

Joel  O.  Stevens, 

Notary  Public. 


City  and  County  of  New  York,  ss. : 

Augustus  Adams,  of  No.  605  Second  avenue  in  said  city, 
being  duly  sworn,  says  that  in  the  month  of  July,  1868,  de- 
ponent and  John  Real  were  employed  by  Joseph  A.  Monheimer, 
Deputy  Collector  of  Internal  Revenue,  as  watchmen,  to  watch  a 
barge  which  had  been  seized  by  the  United  States  revenue 
officers,  and  which  was  moored  at  the  wharf  at  the  foot  of 
Thirty-first  street,  East  river ;  that  when  deponent  and  said  Real 
began  to  watch  said  barge  neither  were  armed  in  any  way,  but 
that  said  Moheimer  subsequently,  and  shortly  before  the  killing 
of  officer  Smedick,  told  Real  and  deponent  that,  as  the  parties 
from  whom  the  barge  had  been  seized  were  desperate  men,  they 
had  better  be  armed  to  prevent  a  recapture  by  them,  and  directed 
Real  and  this  deponent  to  procure  pistols  for  that  purpose ; 
that  deponent  without  delay  provided  himself  with  a  pistol,  and 
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in  a  couple  of  days  after  Real  showed  deponent  a  new  pistol, 
which  he  said  he  had  bought  pursuant  to  said  Monheimer's 
directions. 

Deponent  farther  says,  that  he  had  known  John  Heal  for 
several  years  previously,  and  never  knew  him  to  carry  a  pistol  or 
to  have  one  until  this  time. 

Deponent  further  says,  that  John  Smedick,  on  two  or  three 
occasions,  came  down  to  the  barge  and  inquired  for  Real,  and 
on  one  of  these  times  deponent  asked  Smedick  what  he 
wanted  of  Real,  and  Smedick  replied,  "  I  would  like  to  catch 
the  son  of  a  bitch,  and  will  club  him,"  and  then  left  the  barge, 
and  hurried  up  Thirty-first  street. 

Deponent  further  says,  that  the  barge  which  Real  was  watch- 
ing was  but  two  blocks  from  the  corner  of  First  avenue  and 
Thirty-second  street,  where  Smedick  was  shot,  and  that  deponent 
and  Real  while  watching  said  barge  were  in  the  habit  of  running 
up  to  Koch's  restaurant,  near  the  corner  of  Thirty-third  street 
on  First  avenue,  for  sandwiches  and  pie,  or  whatever  we  wished 
to  eat,  and  in  going  to  and  from  said  restaurant  to  the  barge 
we  were  compelled  to  pass  the  corner  of  Thirty-second  street 
and  First  avenue. 

AUGUSTUS  ADAMS. 

Sworn  to  before  me,  this  25th 
day  of  July,  1870, 

Thomas  P.  Sombkville, 

Notary  Public,  New  York. 


City  and  County  of  New  York,  ss. : 

Thomas  Barkett,  of  the  city  of  New  York,  being  duly  sworn, 
says  that  he  is  one  of  the  firm  of  Barrett  &  Jones,  doing 
business  as  plumbers  at  No.  467  Third  avenue,  and  that  he  was 
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well  acquainted  with  Officer  Smedick  in  his  lifetime,  and  that 
he  is  acquainted  with  John  Real.  And  this  deponent  says  that 
Smedick  entertained  toward  Real  feelings  of  bitter  animosity ; 
that,  understanding  from  Real's  mother  that  Smedick  had  got 
her  son  John  discharged  from  one  or  two  situations,  this  depo- 
nent endeavored  to  produce  a  kindlier  feeling  on  the  part  of 
Smedick  toward  Real,  and  that  Smedick  promised  this  deponent 
that  he  would  not  persecute  Real  any  further,  but  very  soon  after 
this  promise,  Smedick,  in  violation  of  it,  did  cruelly  beat  the  said 
Real  with  his  club  ;  that  this  deponent  remonstrated  with  said 
Smedick  for  his  violation  of  his  promise,  when  Smedick  in- 
formed this  deponent  that  he  had  not  only  clubbed  Real  on  the 
occasion  to  which  reference  is  made  herein,  but  that  it  was  his 
intention  "  to  club  him  to  death,  the  son  of  a  bitch"  And  this 
deponent  further  says,  that  he  informed  Real  of  Smedick's 
threats,  and  advised  him  to  leave  the  city,  when  he  replied 
"  that  he  never  ddne  him  any  harm,  that  he  kept  him  from  get- 
ting work,  and  that  if  he  did  not  starve  to  death  for  want  of 
work,  Smedick  would  club  the  life  out  of  him ;"  and  deponent 
then  said  that  he  would  endeavor  to  secure  him  employment  on 
the  Seventh  avenue  railroad,  and  that  he,  Real,  must  keep  out  of 
Smedick's  way.  And  this  deponent  further  swears,  that  Real 
did  use  endeavors  to  avoid  Smedick,  notwithstanding  which  pre- 
caution the  said  Smedick  did  again  beat  said  Real  in  a  cruel  and 
brutal  maimer.  This  deponent  further  says,  that  said  Smedick, 
when  under  the  influence  of  liquor,  was  in  a  large  degree  cruel 
and  vindictive.     And  further  deponent  saith  not. 

THOS.  BARRETT, 

Plumber,  No.  467  Third  avenue. 

Sworn  to  before  me,  this  7th  ) 
day  of  July,  a.d.  1870,       [ 

Jno.  E.  McGowan, 

Commissioner  of  Deeds. 
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City  and  County  of  New  Yorh,  ss. : 

Hugh  Minnick,  being  sworn,  says  that  he  resides  at  315  East 
Thirty-fourth  street  in  said  city  ;  that  he  was  intimate  with  Po- 
liceman John  Smedick  in  his  life  time  and  up  to  the  time  of  his 
death  ;  that  during  the  summer  of  1868  deponent  was  employed 
by  Edward  Kelly  as  bar-keeper,  at  the  corner  of  Twenty-ninth 
street  and  Second  avenue ;  and  that  Smedick  used  frequently  to 
come  to  that  place,  and  deponent  often  had  conversations  with 
him  there  ;  that  Smedick  sometimes  spoke  of  John  Real  as  a  man 
whom  he  intended  to  club  out  of  the  ward ;  that  he  was  "  lay- 
ing" for  him  and  would  "  fetch"  him,  or  Real  should  leave  that 
neighborhood ;  that  said  Smedick  always  used,  in  speaking  of 
Real,  most  violent  language.  Deponent  further  says,  that  on  or 
about  the  first  of  July,  186S,  deponent  was  going  down  First 
avenue,  between  Thirty-third  and  Thirty-fourth  streets,  at  or  after 
twelve  o'clock  at  night,  and  saw  a  man  lying  in  a  hall-way,  and 
also  two  police  officers  coming  up,  one  of  whom  was  Smedick  and 
the  other  deponent  knew  only  by  sight,  but  was  afterwards  told 
that  it  was  Officer  Olmstead  ;  that  as  soon  as  they  came  opposite 
to  where  the  man  was  lying  Smedick  went  to  him  and  struck 
him  several  blows  with  his  club,  and  said,  "  I've  got  you  now 
where  I  want  you ;  I  have  been  looking  for  you,"  and  the  like, 
when  Smedick  and  the  other  took  him  away. 

HUGH  MINNICK. 

Sworn  to  before  me,  this  21st  ) 
day  of  July,  1870,  j 

Thomas  P.  Somerville, 

Notary  Public,  N  Y. 


City  and  County  of  New  York,  ss. : 

John  McBrien,  being  duly  sworn,  says  that  he  resides  at 
No.  449  Second  avenue  in  said  city ;  that  about  the  first  of 
July,  1868,  deponent  was  in  the  Police  Court  in  Fifty-seventh 
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street,  where  Police  Justice  Michael  Connolly  was  holding  court, 
at  about  nine  o'clock  in  the  morning ;  that  policeman  John 
Smedick  preferred  a  charge  against  John  Real,  and  the  said 
Real  was  committed  by  Judge  Connolly ;  that  deponent  saw  said 
Smedick,  while  taking  Real  down  stairs  to  the  prison,  draw  his 
club  and  strike  Real  a  violent  blow  with  it  on  the  back  of  his 
neck,  calling  him  vile  names  at  the  time,  and  threatening  to  fix 
him.  Deponent  further  says,  that  at  the  time  when  said  Smedick 
so  struck  Real,  said  Real  was  going  down  peacably  and  quietly, 
and  made  no  resistance  whatever. 

JOHN  McBRIEK 
Sworn  before  me, 
July  19,  1870, 

T.  P.  SoMERVILLE, 

Notary  Public,  N.  Y. 


City  and  County  of  New  York,  ss. : 

Jomsr  J.  Martin,  of  corner  of  One  Hundred  and  Twenty- 
second  street  and  Second  avenue  in  said  city,  being  duly  sworn, 
says  that  he  was  in  the  Police  Court  in  Fifty-seventh  street  one 
morning  about  the  first  part  of  July,  1868,  when  Smedick  made 
a  charge  against  John  Real ;  that  Justice  Connolly  committed 
Real,  and  while  Smedick  was  conducting  him  down  the  stairs  to 
the  prison,  deponent  saw  him  strike  Real  with  his  fist  in  the  back 
of  the  neck,  having  his  club  in  the  same  hand  at  the  time,  so 
that  Real  staggered  down  the  stairs  and  stumbled. 

That  Real's  face  was  bloody  and  he  looked  like  a  person  who 
had  been  roughly  handled,  so  much  so  that  deponent  was  sur- 
prised that  the  judge  did  not  send  him  to  a  doctor,  instead  of 
locking  him  up. 

JOHN  J.  MARTIN. 
Sworn  to  before  me,  this  25th  \ 
day  of  July,  1870.  f 

Thomas  P.  Somerville, 

Notary  Public,  New  York. 
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City  and  County  of  New  York,  ss. : 

Samuel  Wallace,  of  No.  959  Third  avenue  in  said  city,  being 
duly  sworn,  says  that  on  or  about  the  1st  of  July,  1868,  deponent 
was  in  the  Police  Court  in  Fifty-seventh  street,  where  Judge 
Connolly  was  holding  court,  and  deponent  saw  Policeman  John 
Smedick  taking  John  Real  down  the  stairs  to  the  prison ;  that 
Peal's  face  and  head  were  covered  with  dried,  clotted  blood,  and 
he  appeared  to  have  been  very  roughly  handled ;  that  deponent 
saw  said  Smedick,  while  going  down  the  stairs  with  Peal,  give 
Peal  a  violent  shove  with  his  hand  in  the  back  of  the  neck,  so 
that  Peal  came  near  pitching  head  foremost  down  the  stairs. 

SAMUEL  WALLACE. 

Sworn  to  before  me,  this  27th  ) 
day  of  July,  1870,  j 

Thomas  P.  Somerville, 

Notary  Public,  N  Y.  Co. 


City  and  County  of  New  York,  ss. : 

Henry  H.  Derr,  being  duly  sworn,  says  that  he  resides  in 
East  Fifty-second  street,  first  house  west  of  Third  avenue  in  said 
city. 

That  on  or  about  July  1,  1868,  at  about  eight  o'clock  a.m.,  as 
deponent  was  going  up  Fifty-second  street  toward  Lexington 
avenue,  to  the  house  of  his  father-in-law,  when  on  the  corner  of 
that  street  and  Lexington  avenue,  he  saw  a  policeman  coming 
along  having  a  man  by  the  collar,  that  the  person  in  charge 
seemed  to  be  so  covered  with  blood  as  to  be  almost  unrecognizable  ; 
blood  was  running  down  his  face  and  person  ;  that  when  they  got 
close  to  deponent  he  recognized  the  prisoner  as  John  Peal,  and 
deponent  was  informed  at  the  time  that  the  officer's  name  was 
Smedick.  Deponent  further  says,  that  he  has  known  John  Peal 
well  ever  since  he  was  a  boy ;  that  Peal  has  always  been  quiet 
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and  well  behaved,  and  never  was  of  a  quarrelsome  disposition  or 
temperament.  Deponent  further  says  that  he  is  a  paper-hanger, 
and  is  doing  business  on  his  own  account  at  the  place  above 
named,  and  further  says  not. 

HENRY  H.  DERR.  ' 
Sworn  to  beforn  me,  ) 
July  17,  1870,        \ 

T.  P.  SoMERVILLE, 

Notary  Public,  N.  Y. 


State  of  New  York, 
City  and  County  of  New  York, 


SB. 


James  Mee,  of  the  city  of  New  York,  being  duly  sworn,  says 
that  he  was  the  policeman  who  arrested  John  Real  at  the  time 
Officer  Smediek  was  shot,  and  conveyed  him  to  the  station-house  ; 
that  from  the  time  of  Real's  arrest,  and  up  to  the  time  of  his 
arrival  at  the  station-house,  said  Real  was  by  deponent's  side, 
and  nothing  was  said  by  Real,  or  could  be  said  by  him  without 
its  being  heard  by  this  deponent ;  and  this  deponent  says  that  he 
has  read  the  evidence  of  policeman  Lambrecht,  who  was  a  wit- 
ness in  behalf  of  the  people  on  the  trial  of  Real,  and  that  said 
Lambrecht  swore  on  said  trial  that  John  Real  on  his  way  to  the 
station-house  said,  "I  have  been  laying  for  him  all  night," 
"Bourbon  Jim,  the  son  of-a-bitch,"  "I  put  three  balls  in  him;" 
and  this  deponent  further  says,  that  John  Real  did  not  at  the 
time  stated  by  officer  Lambrecht  make  use  of  any  such  language 
or  any  words  of  like  import  or  meaning ;  and  that  said  Real 
could  not  have  used  such  or  similar  language  at  the  time  stated 
by  Lambrecht  without  this  deponent  hearing  the  same. 

JAMES  MEE. 
Sworn  to  before  me,  this  11th 
day  of  July,  1S70,. 

John  E.  McGowan, 

Commissioner  of  Deeds, 

New  York  city. 
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City  and  County  of  New  Yor/c,  ss.  / 

Francis  J.  Dougherty,  of  No.  595  Second  avenue,  sworn, 
says  that  he  on  one  occasion,  some  two  months  or  more  before 
the  death  of  officer  Smedick,  heard  him  speak  of  Real,  and 
heard  him  say  that  he  had  shortly  before  found  Real  in  an  alley- 
way or  hall-way  drunk,  and  had  beaten  the  son  of  a  bitch  'till  he 
could  not  be  told  from  a  nigger,  or  words  to  that  effect.  Deponent 
knew  Smedick  well,  and  knows  that  he  had  a  spite  against  Real. 
Deponent  says  that  Smedick,  as  he  understood  it,  was  angry  at 
Real  because  Real  called  him  "  Bourbon  Jim."  Deponent  says 
this  was  a  nick  name  that  Smedick  went  by  and  that  a  great 
many  persons,  officers  of  the  police  as  well  as  others,  sometimes 
called  him  by  that  name. 

FRANCIS  J.  DOUGHERTY. 

Sworn  to  before  me,  ) 
July  9,  1870,      '  j 

T.  P.  SOMERVILLE, 

Notary  PuMic,  N.  Y. 


City  and  County  of  New  York,  ss. : 

Denis  Powers,  of  No.  2021  Third  avenue,  sworn,  says  that  about 
ten  days  before  the  shooting  of  Officer  Smedick  by  John  Real 
this  deponent  was  a  driver  on  the  Third  avenue  Railroad,  and 
that  one  forenoon  £  police  officer,  whom  deponent  has  since  been 
informed,  and  whom  deponent  now  feels  sure  was  John  Smedick, 
came  upon  his  car,  rode  a  short  distance,  when  a  second  party 
came  upon  the  car ;  deponent  says  that  a  conversation  ensued 
between  them  relative  to  some  person  against  whom  the  officer 
seemed  to  have  much  feeling ;  deponent  heard  the  officer  say 
words  like  these  :  The  way  I  did  it  was  this,  I  took  off  my  cap, 
covered  my  shield,  and  I  knew  where  he  was  lying  in  the  hall- 
way, I  came  upon  him  and  laid  him  out  the  first  thing  ;  deponent 
is  not  certain  that  he  heard  Real's  name  mentioned,  but  feels 
sure  from  what  he  has  since  learned  that  the  officer  was  Officer 
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Smedick,  and  that  the  person  spoken  of  was  John  Real,  and 
further  saith  not. 

DENIS  POWERS. 
Sworn  to  before  me, 
July  6,  1870, 

T.    P.    SoMEEVILLE, 

Notary  Public. 


City  and  County  of  New  York,  ss. : 

Pateick  H.  Connelly,  of  No.  210  East  Twenty-eighth  street,  be- 
ing duly  sworn,  says  he  knew  John  Smedick  previous  to  his  death, 
and  he  also  knows  John  Real ;  deponent  was  intimate  and  on 
terms  of  friendship  with  Smedick,  and  met  him  almost  every 
day ;  deponent  says  that  he  has  heard  Smedick  speak  in  terms  of 
hatred  toward  Real,  and  has  heard  him  say  that  he  would  either 
be  the  death  of  Real  or  run  him  out  of  the  ward  ;  deponent  has 
heard  Smedick  say  that  it  was  a  pleasure  for  him  to  'club 
Real  and  that  he  had  made  up  his  mind  to  club  him  out 
of  the  ward  or  club  his  head  off ;  deponent  has  heard 
Smedick  use  these  and  similar  threats  against  Real  from 
twelve  to  twenty  times,  and  always  with  much  feeling  of 
hatred;  deponent  says  that  in  speaking  of  Real  Smedick 
would  use  most  profane  and  offensive  language,  calling  him 
foul  names ;  deponent  says  that  on  one  occasion  deponent  saw 
Real  standing  quietly  and  alone  upon  the  corner  of  Thirty-third 
street  and  First  avenue,  when  Smedick  came  up  suddenly  and 
punched  the  end  of  his  club  violently  against  Real's  mouth  and 
nose,  and  said  to  him,  "  swallow  that,  you  son  of  a  bitch,"  and  then 
drove  him  off  ;  Real  was  doing  nothing  and  saying  nothing ;  Real 
did  not  touch  Smedick,  but  left  immediately  to  get  away  from 
him  ;  deponent  says  Smedick  was  in  the  habit  of  treating  Real 
in  this  manner  wherever  he  met  him ;  Smedick  told  deponent 
that  Real  should  not  cross  his  beat,  and  whenever  he  came  upon 
his  post  he  would  club  him  off ;    deponent  has  seen  Smedick 
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chase  Real  off  his  post  when  he  would  attempt  to  cross  it  to  go  to  the 
Second  Avenue  Railroad  ;  deponent  has  seen  this  when  Real  was 
sober  and  perfectly  peaceable  and  quiet,  and  without  any  cause 
whatever ;  deponent  is  a  blacksmith  and  worked  the  most  of  this 
period  at  Tices  &  Co.,  between  Twenty-eighth  and  Twenty-ninth 
street,  on  First  avenue ;  deponent  advised  Smedick  against  his 
treatment  of  Real,  and  told  him  it  was  an  outrage  for  him  to 
pursue  Real  in  the  manner  he  did. 

his 

PATRICK  H.  M  CONNELLY. 

mark. 
Sworn  to  before  me, 
July  6,  1870, 

T.    P.    SoMERVILLE, 

Notary  Public,  N.  Y 


City  mid  County  of  New  YorJc,  ss. : 

Denis  Murphy,  sworn,  says  he  resides  at  247  East  Twenty- 
eighth  street.  Further,  deponent  knows  the  prisoner  now  under 
sentence  of  death,  named  John  Real ;  and  deponent  also  knew 
John  Smedick,  the  deceased  officer.  Deponent  says  he  was 
aware  of  much  ill-will  on  the  part  of  Smedick  toward  Real  for  a 
considerable  time  before  the  killing,  and  knew  that  Smedick  did 
all  in  his  power  to  injure  Real.  Deponent  has  heard  Smedick 
say  that  he  would  either  drive  Real  out  of  the  ward  or  kill  him 
if  he  remained  in  it.  Deponent  has  heard  him  make  threats 
against  Real  a  number  of  times,  and  has  heard  him  say  that  he 
would  club  the  head  off  him.  Deponent  knew  Smedick  well  and 
knows  that  he  took  advantage  of  every  opportunity  to  abuse 
Real,  both  by  words  (in  calling  him  foul  and  offensive  names) 
and  by  blows  with  his  club.  Deponent  never  knew  Real  to  do 
anything  against  Smedick  or  any  one  else,  except  that  he  would 
once  in  a  while  get  intoxicated,  and  it  was  then  that  Smedick 
would  take  advantage  of  his  condition,  and  under  pretence  of 


28 

arresting  him,  would  beat  him  with  his  club  in  a  most  cruel  and 
inhuman  manner.     Deponent  has  seen  him  do  it. 

Deponent  is  a  butcher  by  trade,  but  for  the  past  two  years  'has 
been  engaged  on  the  Second  and  Third  Avenue  Railroads. 

DENIS  MURPHY. 
Sworn  before  me,  ( 
July  5,  1870,     j" 

P.  T.  SoMERVILLE, 

Notary  PubUc,  New  York, 


City  and  County  of  New  York,  ss. : 

Bernard  Lynch,  of  No.  353  East  Thirty-third  street,  corner  of 
First  avenue  in  said  city,  being  duly  sworn,  says  that  one  night 
shortly  before  the  death  of  Policeman  John  Smedick,  deponent, 
the  night  being  warm,  fell  asleep  in  the  doorway  of  the  house  in 
which  he  resided,  on  the  corner  aforesaid ;  that  he  was  awakened 
by  a  blow  with  a  club  from  Smedick ;  deponent  jumped  up, 
Smedick  still  striking  him  with  his  club,  and  exclaimed  "  What 
are  you  doing,  Smedick  ?  Stop,  Smedick,"  when  Smedick,  recog- 
nizing deponent's  voice,  said  "  Is  that  you  Barney  ? "  and  at  once 
stopped,  and  assisted  deponent  to  his  room ;  that  on  the  way  said 
Smedick  said  to  the  deponent  "  I  did  not  know  it  was  you  Bar- 
ney, I  thought  it  was  that  son  of  a  bitch,  Real ;  "  deponent  fur- 
ther says,  that  said  Smedick  expressed  great  sorrow  that  he  had 
beaten  deponent  in  mistake  for  Real,  and  further  says  not. 

BERNARD  LYNCH. 

Sworn  to  before  me,  this  19th  ) 
day  of  July,  1870,  f 

James  Maxwell, 

Notary  Public,  N.  Y.  County. 
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State  of  New  York, 
City  and  County  of  New  York, 


88. 


Richard  Croker,  of  No.  144  East  Twenty-eighth  street  in  the 
city  of  New  York,  being  duly  sworn,  says  that  he  was  Alder- 
man of  the  ward  in  which  officer  Smedick  and  John  Real  resided 
at  the  time  said  Smedick  was  killed.  That  about  two  weeks 
before  the  decease  of  said  Smedick  John  Real  came  to  this  de- 
ponent and  asked  him  to  get  him  some  employment  whereby  he 
could  earn  sufficient  wages  to  pay  for  his  board  and  clothes  ;  that 
he  did  not  care  what  the  work  was,  provided  he  could  earn  an 
honest  living ;  that  this  deponent  endeavored  to  procure  him  a 
place  on  one  of  the  City  Railroads,  and  had  secured  a  promise  of 
work  for  him  when  Officer  Smedick  found  out  what  this  depo- 
nent had  done,  and  went  and  by  false  representations  as  to  Real 
prevented  this  deponent  from  securing  him  employment.  That 
said  Smedick  soon  after  came  to  this  deponent  and  endeavored 
to  prevent  him  from  getting  Real  work.  That  this  deponent  re- 
monstrated with  Smedick  against  his  persecution  of  Real,  and 
against  the  cruel  and  inhuman  manner  in  which  he  had  at  differ- 
ent times  beaten  him  with  his  club.  That  said  Smedick  said 
that  he  would  drive  Real  from  the  city  or  break  his  head  with 
his  club.  That  within  a  day  or  two  after  this  conversation  with 
Smedick  this  deponent  saw  said  Real,  and  stated  to  him  all  that 
had  occurred  between  this  deponent  and  Smedick,  including 
Smedick's  action  as  to  his  employment  and  his  threats.  That 
said  John  Real,  in  despair,  asked  this  deponent  if  he  could  not 
obtain  work  for  him  in  either  Brooklyn  or  New  Jersey,  and 
stated  that  he  would  leave  this  city  if  he  only  could  get  work 
whereby  he  could  support  himself  and  be  of  little  help  to  his 
mother. 

RICHARD  CROKER, 

No.  144  East  Twenty-eighth  street, 

Ex- Alderman  18th  District. 

Subscribed  and  sworn  to  before  me, 
this  7th  day  of  July,  a.d.  1870, 

John  E.  .McGowan, 

Commissioner  of  Deeds. 
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State,  City,  and  County  of  New  York,  ss. : 

Michael  Lambert,  of  said  city  and  county,  being  duly  sworn, 
says  that  he  was  formerly  and  is  now  employed  by  the  East 
Broadway,  Dry  Dock,  and  Battery  Railroad  Company,  and  his 
duties  were  to  see  that  the  conductors  ran  on  time  and  otherwise 
discharged  their  duties  in  a  proper  manner ;  that  while  in  this 
employ  Alderman  Croker  applied  for  the  appointment  of  John 
Real  as  a  conductor  on  said  road ;  this  deponent  made  inquiry 
concerning  the  capacity  and  integrity  of  said  Real,  and  finding 
the  same  to  be  satisfactory,  the  said  Croker  was  duly  informed 
that  on  a  certain  day  the  said  Real  could  come  on  the  road  as 
conductor ;  that  before  such  appointed  day  had  arrived,  Police 
officer  Smedick  called  on  this  deponent  at  his  residence,  and 
stated  that  he  had  been  informed  that  this  deponent  was  making 
inquiry  concerning  John  Real ;  the  said  Smedick  then  stated  that 
John  Real  was  a  thief  ;  deponent  informed  said  Smedick  that  his 
statement  was  totally  at  variance  with  the  statements  of  the 
friends  of  Real  who  should  know  him  best ;  the  said  Smedick 
then  asked  this  deponent  that  Real  should  not  have  this  appoint- 
ment, and  asked  it  as  a  personal  favor  to  him,  the  said  Smedick ; 
the  said  Real  was  not  appointed  as  such  conductor,  and  this  de- 
ponent informed  Alderman  Croker,  when  he  brought  said  Real  to 
the  depot  to  be  put  at  work,  why  such  appointment  was  not  made, 
which  was  because  of  the  interposition  of  said  Smedick. 

MICHAEL  P.  LAMBERT, 

339  East  23d  street,  between  1st  and  2d  avenues, 
Time  Inspector  of  the  East  Broadway  and  Battery  Railroad. 

Sworn  to  before  me,  this  7th  ) 
day  of  July,  1870,  j 

Jno.  E.  McGowak, 

Commissioner  of  Deeds. 


ss. 


State  of  New  York, 
City  and  County  of  New  York, 

James  McCabe,  being  duly  sworn,  says  that  in  the  month  of 
July,  a.d.  1868,  he  then  being  Superintendent  of  the  Broadway 
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and  Seventh  Avenue  Railroad,  application  was  made  to  him,  a8 
such  Superintendent,  to  give  John  Ileal  work  as  driver  on  said 
railroad  ;  that  he  told  the  persons  applying  to  send  Real  to  him 
and  that  he  would  give  him  work ;  that  on  the  day  following 
John  Real  met  him  on  the  Third  avenue  and  solicited  employ, 
ment,  saying  that  he  was  suffering  for  want  of  employment,  and 
that  he  was  willing  to  work  night  or  day,  and  do  anything  that 
would  enable  him  to  earn  an  honest  living.  And  deponent 
further  says  that  he  said  to  John  Real  that  he  could  come  and 
see  this  deponent  "  next  week,"  when  I  would  see  if  I  could  put 
him  at  work  ;  that  this  depondent  had  not  left  said  Real  but  a 
few  moments  when  he  was  overtaken  by  policeman  Smedick , 
then  in  uniform,  who  inquired  of  me  what  Real  wanted,  to  which 
inquiry  I  replied  that  he  wished  "  work  on  the  Broadway,  " 
meaning  the  Broadway  and  Seventh  Avenue  Railroad. 

And  this  deponent  further  says  that  said  Smedick  then  and 
there  requested  this  deponent  not  to  employ  John  Real,  and 
stated  that  if  I  would  not  it  would  be  a  great  favor  to  him. 

And  deponent  further  says  that  early  in  the  week  following 
this  conversation  with  Smedick,  John  Real  came  to  the  Railroad 
Company's  office  for  the  purpose  of  seeing  me  to  secure  work  as 
a  car  driver,  when  I  informed  him  that  Policeman  Smedick  had 
urged  me  so  hard  not  to  give  him  employment  that  I  had  pro- 
mised him  that  I  would  not,  and  that  he  must  look  elsewhere  for 
work.  Whereupon  Real  turned  and  walked  away,  remarking 
as  he  left,  "  My  God,  what  can  I  do  ?" 

JAMES  McCABE. 

Sworn  to  before  me,  this  6th 
day  of  July,  a.d.  1870, 

Jno.  E.  McGowan, 

Commissioner  of  Deeds. 
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City  and  County  of  Neio  Yor7c,  ss. : 

Patrick  Craig,  of  No.  352  East  Thirty-third  street  in  said 
city,  being  duly  sworn,  says  that  in  the  latter  part  of  June, 
1868,  there  was  a  complaint  made  against  Officer  John  Smedick, 
before  the  Board  of  Police,  for  beating  a  man  named  Dennis 
Murphy ;  that  deponent  knew  something  about  the  character  of 
said  Murphy,  who  was  to  be  the  witness  against  Smedick;  and, 
knowing  this,  Smedick  called  on  deponent  a  day  or  two  before 
the  trial  before  the  Commissioners  of  Police,  and  solicited 
deponent  to  go  down  before  the  Board  as  a  witness  in  his 
defence ;  that  deponent  had  long  been  intimate  with  Smedick, 
and  he  was  a  good  friend  of  deponent's,  and  deponent  also  knew 
John  Peal,  and  had  heard  from  him  how  Smedick  had  per- 
secuted him  and  clubbed  him ;  and  deponent  has  heard  Smedick 
use  violent  threats  against  Peal,  saying  he  would  drive  the  son  of 
a  bitch,  &c. ;  that  on  this  occasion,  when  Smedick  called  upon 
deponent  to  do  him  a  favor,  to  save  him  from  being  dismissed 
from  the  Police  Department,  deponent  replied  that  he  would  do 
it,  provided  he  (Smedick)  would  do  a  favor  to  deponent; 
that  Smedick  replied  that  he  would  do  anything  for  deponent  in 
his  power ;  deponent  then  said  that  the  favor  he  asked  was,  that 
that  he  should  desist  from  his  persecution  of  Peal,  and  to  let 
him  alone  and  make  up  friends ;  that  Smedick  then  hesitated  a 
little,  and  then-  said,  "You  won't  go  down  with  me,  then?" 
Deponent  replied,  "  Yes,  on  those  conditions."  Smedick  then 
said,  "  I  will  settle  this  matter  with  Real  and  be  friends  with 
him  if  you  will  go,"  and  we  shook  hands  on  this  promise. 

Deponent  further  says,  that  he  went  to  Police  Headquarters 
and  testified  for  Smedick  as  to  the  character  of  Dennis  Murphy, 
and  Smedick  was  acquitted;  that,  on  leaving  the  building, 
deponent  reminded  Smedick  of  his  promise,  and  he  replied  that 
he  would  keep  it. 

Deponent  further  says,  that  about  five  o'clock  of  the  same 
afternoon  he  met  John  Peal,  and  told  him  how  he  (deponent) 
had  conciliated  Smedick  towards  him,  and  that  Smedick  was 
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friendly  to  him  now,  when  Real  exclaimed,  "  It  is  too  good  to 
be  true." 

That,  about  three  hours  after,  deponent  was  in  a  place  in 
Thirty-third  street,  when  Real  came  running  in,  all  out  of  breath, 
without  a  hat,  and  exclaimed,  "  There  is  your  friend  ;  Smedick 
has  chased  me  for  my  life.  I  was  coming  from  the  barge  to  get 
a  drink  of  water,  and  Smedick  met  me  on  the  corner  and  came 
at  me,  when  I  jumped  over  the  fences  and  he  after  me."  De- 
ponent could  not  believe  it,  and  told  Real  to  wait,  and  then 
went  with  Mr.  James  Start,  who  was  present,  and  hunted  up 
Smedick,  who  was  found  on  the  corner  of  Thirty-fourth  street 
and  First  avenue.  Deponent  asked  Smedick  if  that  was  the  way 
he  kept  his  promise,  and  he  said,  "Why,  the  son  of  a  bitch 
walked  by  me  as  if  he  was  not  afraid  of  me.  I  will  have  him 
to-night,  dead  or  alive,  if  he  is  in  the  city." 

Deponent,  after  further  conversation,  left  him,  and  went 
back  to  Real,  told  him  what  Smedick  had  said,  and  tried  to  get 
him  to  go  back  to  his  duty  on  the  barge,  but  Real  refused  to  go, 
saying  he  was  afraid  Smedick  would  come  there. 

his 

PATRICK  m  CRAIG. 

mark. 

Sworn  to  before  me,  this   25th  ) 
day  of  July,  1870,  f 

Thomas  P.  Somekvllle, 

Notary  Public,  New  York. 
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Accompanying  these  papers  is  a  petition  for  the  commutation 
of  the  prisoner's  sentence,  signed  by 


James  Brooks,  M.  C, 
Charles  A.  Dana, 
Gen.  P.  JEL  Jones, 
Ethan  Allen, 
Judge  W.  R.  Beebee, 
William  C.  Barrett, 
John  Y.  Savage, 
F,  M.  Bixby, 
Franklin  Osgood, 
¥m.  K.  Travers, 
A.  S.  Foster, 
John  H.  White, 
Daniel  Drew, 
Robert  Murray, 
Thos.  J.  Creamer, 
James  K.  Braisted, 
E.  Krollpfeiffer,  Jr., 
Edmond  Ackroyd, 
Wm.  Hastings, 
Fenton  C.  McElroy, 


Robert  W.  Bowyer, 
Wm.  C.  Traphagen, 
James  McCormick, 
J.  Nelson  Tappan, 
James  D.  Reymert, 
Charles  A.  Stetson, 
E.  R.  Meade, 
Jacob  M.  Long, 
Thomas  Coman, 
Wm.  Boardman, 
Sheridan  Shook, 
Joseph  J.  Bartlett, 
B.  J.  H.  Trask, 
J.  H.  Stedwell, 
John  Kerr, 
Stephen  Fandley, 
E.  B.  Crews, 
Wm.  Clancy, 
Chas.  T.  Romaine, 


together  with  other  citizens  of  character  and  respectability,  to 
the  number  of  full  ten  thousand. 


Also  a  petition  of  the  officers  and  soldiers  of  the  Tenth  Regi- 
ment New  York  Volunteers,  in  which  the  prisoner  served  during 
the  late  war. 
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City  and  County  of  New  York,  ss. : 

James  Mee,  being  sworn,  says  that  he  was  the  officer  making 
the  arrest  of  John  Ileal;  that  immediately  after  his  arrest,  and 
when  going  with  him  and  Officer  Lambrecht  to  the  station-house, 
he  made  the  statement  about  killing  Smedick,  to  which  deponent 
testified  at  the  trial ;  that  he  had  another  conversation  with  Ileal 
the  next  morning,  in  which  Real  stated  that  the  reason  why  he 
shot  Smedick  was  that  he  met  him  in  the  street  and  commenced 
to  beat  him,  as  he  had  often  done  before,  and  that  he  could  not 
stand  his  clubbing  any  longer. 

He  said  he  was  on  his  way  to  his  vessel  which  he  was  watch- 
ing, when  Smedick  assaulted  him  ;  deponent  would  have  testi- 
fied to  this  at  the  trial,  but  was  told  by  the  Judge  not  to  state 
what  Real  said  to  him  the  next  morning  after  his  arrest. 

JAMES  MEE. 

Sworn  to  before  me,  this  ) 
29th  day  of  July,  1870.    f 

John  White, 

Commissioner  of  Deeds. 


City  and  County  of  New  York,  ss.  : 

John  Mahonet,  being  duly  sworn,  deposes  and  says  that  he 
is  a  teamster  by  occupation,  and  resides  at  No.  320  East  Twenty- 
ninth  street ;  that  on  the  night  of  July  23,  i86S,  at  half-past 
ten  o'clock,  he  was  standing  on  the  north-west  corner  of  First 
avenue  and  Thirty-second  street,  waiting  for  a  First  avenue  car  to 
go  home,  as  I  then  resided  at  623  East  Twelfth  street,  at  the  time 
of  the  occurrence.  As  I  was  standing  on  the  corner  waiting  for 
a  ear,  I  saw  an  officer  strike  a  man  twice  in  the  head  with  a  club, 
and  then  saw  the  man  turn  and  give  twro  shots,  and  then  saw  the 
officer  fall.     Being  a  stranger  in  the  neighborhood  at  the  time* 
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I  jumped  in  the  car  and  went  home,  never  paying  any  attention 
to  it  until  I  read  so  much  about  it  in  the  papers. 

JOHN  MAHONEY. 

Sworn  to  before  me,  this  22d  ) 
day  of  July,  1870,  j 

Jno.  E.  McG-owan, 

Notary  Public,  New  York. 


City  and  County  of  Ne%o  York,  ss. : 

Philip  Cuminsky,  being  duly  sworn,  deposes  and  says  that  he 
resides  at  the  corner  of  Thirty-second  street  and  First  avenue, 
and  is  a  glass-blower  by  occupation,  but  at  the  time  of  this  occur- 
rence he  was  employed  by  Thomas  Higgins  as  barkeeper,  on  the 
corner  of  First  avenue  and  Thirty-fourth  street;  that  on  the 
night  of  the  death  of  Officer  Smedick,  deponent  was  standing  a 
short  distance  from  the  corner  of  Thirty-second  street  and  First 
avenue,  and  saw  Smedick  and  Real  on  the  opposite  side  of  the 
avenue,  near  the  corner  of  Thirty-second  street.  They  were 
close  together  when  deponent  first  saw  them,  and  deponent  saw 
the  officer  in  the  act  of  using  his  club  against  Real,  and  saw  him 
strike  him  or  strike  at  him  one  or  more  times ;  immediately  after 
deponent  heard  two  pistol  shots,  and  saw  Real  run  up  Thirty- 
second  street,  and  deponent  further  says  that  he  did  not  at  the 
time  tell  of  this,  nor  appear  as  a  witness  at  the  trial  of  Real,  be- 
cause there  was  at  the  time  great  excitement  among  the  police  of 
the  Twenty-first  Ward  concerning  the  shooting,  and  that  depo- 
nent believed  that  any  one  who  appeared  as  a  witness  contrary 
to  the  wishes  of  the  police  would  incur  their  disfavor,  and  as 
deponent  was  a  barkeeper,  he  was  afraid  of  injuring  the  business 
of  his  employer,  and  that  it  might  be  the  cause  of  his  losing  his 
situation,  as  the  liquor  dealers  were  at  that  time  striving  to 
keep  on  the  right  side  of  the  police,  because  of  the  enforcement 
of  the  Excise  law. 

.     PHILIP  CUMHSTSKY. 
Sworn  to  before  me,  this  29th  ) 
day  of  July,  1870,  ( 

ThoMxIS  P.  Somkkville, 

Notary  Public,  New  York. 
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City  and  County  of  New  York,  ss. : 

John  Garvin,  being  duly  sworn,  deposes  and  says  that  he  resides 
at  No.  591  First  avenue,  and  is  a  barkeeper  by  occupation;  that 
on  the  night  of  July  23,  1808,  he  was  in  Koch's  restaurant,  581 
First  avenue,  and  saw  John  Real  come  in  at  about  twenty -five 
minutes  past  ten  o'clock,  and  call  for  some  sandwiches,  and  asked 
me  to  have  some  lager  beer,  and  I  drank  with  him,  and  he  told 
me  he  was  going  down  to  the  boat  he  was  watching,  and  said 
he  had  only  come  up  to  get  something  to  eat  and  drink. 

JOHN  GARVIN. 

Sworn  to  before  me,  this  23d  ) 
day  of  July,  1870,  f 

Jno.  E.  McGowan, 

Notary  Public,  New  York. 


City  and  County  of  Neiv  York,  ss. : 

Marten  Foeri,  being  duly  sworn,  deposes  and  says  that  he 
now  owns  restaurant,  581  First  avenue,  and  that  he  does  not  know 
where  Adam  Koch  is  at  the  present  time,  but  when  last  heard 
from  was  in  Philadelphia ;  deponent  further  says,  that  he  bought 
the  restaurant  from  Frank  Detz,  on  the  6th  day  of  May,  1870, 
for  cash. 

MARTIN  FOERI. 
Sworn  to  before  me,  this  28th 
day  of  July,  1870, 

Jno.  E.  McGowan, 

Notary  Public,  New  York. 


City  and  County  of  New  York,  ss. : 

Frederick  Sciied,  being  duly  sworn,  deposes  and  says  that  he 
knew  Adam  Koch  in  1  ^68,  when  he  kept  a  restaurant  at  581 
First  avenue,  between  Thirty-third  street  and  Thirty-fourth  street 
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in  the  said  city,  and  that  he  knew  on  or  about  February,  1869,  he 
sold  the  place  to  his  barkeeper,  whose  name  was  John  ;  further- 
more deponent  says  he  does  not  know  where  Adam  Koch  is  at 
the  present  time,  but  he  believes  he  is  in  Philadelphia,  as  depon- 
ent is  informed  and  believes  in. 

FREDERICK  SCIIED. 

Sworn  before  me,  this  28th  ) 
day  of  July,  1870,  f 

Jno.  E.  McGowan, 

Notary  Public,  New  York. 


City  and  County  of  New  York,  ss. : 

Pateice:  Coke,  of  corner  of  Seventy-fourth  street  and  Second 
avenue,  in  said  city,  being  duly  sworn,  says  that  in  the  latter 
part  of  the  month  of  May,  1868,  deponent  saw  John  Real  sit- 
ting in  an  arm-chair  on  the  stoop  of  the  house  on  the  corner  of 
Thirty-fourth  street  and  First  avenue,  and  Officer  Smedick  came 
up,  and  seeing  Real,  he  struck  him  a  violent  blow  with  his  club 
across  the  shoulders,  and  arrested  Real,  and,  as  deponent  was 
informed,  made  a  charge  against  Real  that  he  was  asleep  on  the 
sidewalk  ;  and  Captain  Wilson,  on  hearing  the  charge,  dis- 
charged Real  from  arrest.  Deponent  further  says  that  Real  was 
perfectly  sober  and  quiet  at  the  time,  and  went  with  Smedick 
peaceably  when  he  was  so  arrested  by  Smedick  ;  that  Real  was 
on  the  East  Broadway  Railroad  at  this  time  as  a  Conductor,  and 
had  been  up  all  night  attending  to  his  duty,  and  had  just  made 
his  last  trip  ;  and  deponent  says  that  the  occurrence  referred  to 
took  place  in  the  morning  at  about  8  o'clock. 

PATRICK  CORR. 

Sworn  to  before  me,  this 
29th  day  of  July,  1870, 

Thomas  P.  Someeville, 

Notary  Public,  N.  Y.  Co. 


